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Section 106 Authority to Seal – Deed of Variation 
 

 
TOWN AND COUNTRY PLANNING ACT 1990 
 
 
DOV REF NUMBER:  

24/01230/DOVO5  

RELATED 
APPLICATION: 

No current application. (Determined application 
18/00367/FUL) 
 

 
PROPOSAL:  

Deed of variation, under the Town and Country Planning Act 
1990 Section 106A, of the terms of the legal agreement 
dated 11 September 2019, linked to planning permission 
18/00367/FUL to ensure the mortgage exclusion clause is 
sufficient for lenders.  

 
LOCATION:  

 
Land North of Cockaynes Lane Alresford Essex CO7 8BT  

 
This report covers the following matters: 
 

1. Approved Development 
2. Original Planning Obligation 
3. First Deed of Variation 
4. Second Deed of Variation 
5. Proposed Deed of Variation 
6. Officer Recommendation 
7. Authority to Seal 

 
1. Approved Development 

 
18/00367/FUL was approved 16/09/2019: Erection of 84 dwellings, including the provision of 
affordable homes together with means of access, parking, garaging, associated landscaping 
and public open space provision 
 
21/01051/FUL was approved 05/08/2021: Variation of condition 3 (External Finishing 
Materials) of Planning Permission ref: 18/00367/FUL to omit approved external materials laid 
out in the site layout drawing no. TW013-PL-07 Rev E, and add external materials laid out in 
the site layout drawing no. TW013-PL-07 Rev F 
 
22/00351/NMA was approved 16/03/2022: Non-material amendment of 18/00367/FUL 
sought to reduce the extent of hard surfacing and to create greater separation between the 
retained tree and the new buildings. 
 
23/00625/NMA was approved 19/05/2023: Non Material Amendment to application reference 
18/00367/FUL for amendments to the landscaping. 
 

2. Original Planning Obligation 
 
Dated 11/09/2019 

 
Schedule 1 - Education Contribution 
Schedule 2 - Affordable Housing 
Schedule 3 - Open Space 
Schedule 4 -  Healthcare 
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Schedule 5 - RAMS 
 

3. First Deed of Variation 
 
Dated 16/09/2020 - pages 5 and 6 below: 
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4. Second Deed of Variation 
 
Dated 29/11/2024 
 

 
 

5. Proposed Deed of Variation 
 
The applicant wishes to alter the affordable housing clauses to gain a better value from 
lenders for their affordable housing: 
 



 

 

Ref. PULL THROUGH FROM UNIFORM              Page 4 of 5 
FOR OFFICE USE: DOVATS 

 

 
 

6. Officer Recommendation 
 
Officers recommend approval of the proposed variation which reflects the industry standard 
mortgagee protection clause in order to 1) benefit the registered providers to raise more 
funds against their properties to then reinvest in more affordable housing; and 2) still provide 
sufficient assurance that the properties will remain in use for their approved purpose as 
affordable housing. 
 
It is recommended that the Planning Manager agree the request for the completion of the 
S106 Agreement under delegated powers. 
 

7. Authority to Seal 
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DATED: 01 May 2025 

 
 

 

SIGNED: 

 

   John Pateman-Gee 
Head of Planning and Building Control 

 

 


